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Title 49—Transportation

SUBTITLE B—OTHER REGULATIONS
RELATING TO TRANSPORTATION

CHAPTER |—MATERIALS TRANSPORTA-
TION BUREAU, DEPARTMENT OF
TRANSPORTATION

[Docket No. HM-~127; Amdt. No. 107 2]
PART 107—PROCEDURES

Domestic Agents for Non-Residents of the
United States

The primary purpose of these amend-
ments to the Materials Transportation
Bureau’s procedural regulations is to re-
quire non-residents of the United States
who apply for exemptions from the haz-
ardous materials transportation regula-
tions to designate resident agents In the
United States upon whom service of proc-
ess may be made. Applications filed by
non-residents after the effective date of
these amendments will have to include
8 designation of the applicant’s agent in
the United States.

In addition, the standard conditions
applicable to all exemptions are being
amended to make it clear that the ex-
emption number notation required to be
on shipplng papers need not be followed
-umediately by the entries required by

'CFR 173.427. It is sufficient that the

:mption number notation 13 made in

«ch a manner as to be clearly identified
with the other required entries for the
itemn concerned.

Since these amendments relate solely
to Bureau procedures and practices,
notice and public procedure thereon is
unnecessary.

In consideration of the foregoing, 49
CFR Part 107 1s amended as follows:

1. Subpart A is amended by adding a
new §1077 immediately following
§107.5 to read as follows:

§ 107.7  Service of process on non.resi.
dents of the United States.

() Designation of agent jor service.
When a person who i3 not a resident of
the United States is required by this sub~
chapter or Subchapter C of this chapter
to designate a permanent resident of the
United States as his agent upon whom
service of process may be made for him
and on his behalf, the agent may be an
ndlvidual. & firm. or a domestie corpa -
ation. Any number of principals may
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designate the same person as agent. A
designation is binding on a principal even
if the designation is not in compliance
with all the requirements of this section,
until rejected by the OHMO. A desig-
nated agent may not assign performance
of his functions under tre designation to
another person.

(b) Form and contents of designation.
The destgnation shall—

(1) Be in writing and dated:

(2) Be made In the legal form required
to make it valid and binding on the
principal under the laws. corporate by-
laws, or other requirements governing
the making c¢f the designation by the
principal at the place and time where it
13 made and the person or persons sign-
ing the desigration shall certifly that tt,
is 30 made:

(3) State tha full legal name, principal
name of businzss and mailing address of
the principal;

(4) Provide that it remains in effect
until withdrawn or replaced by the prin-
cipal:

(5) State the legal name and mailing
address of the agent; and

(8) Bear a declaration of acceptance
duly signed by the designated agent.

(er Method of service. Bervice of any
process, notice, order, decision, or re-
quirentent of the OHMO or MTRB may be
made by registered or certified mail ad-
dressed to the agent with return receipt
requested or in any other manner au-
thorized by law. If service cannot be
effected becauss the agent has died (or,
if 8 firm or A corporation ceases to exist)
or moved, or otherwise does not receive
correctly addressed mail, service may be
made by publication in the Feperat
REGI3TER.

2. At the end of § 107.103(h) (10), the
pericd is deleted and ; and” is inserted
in place thereof: a new paragraph b)
t1ti is added to read as follows:

§107.103  Application for exemption,
- * »* . »

(hy * *

(11, If the applicant i3 not 4 resident
of the United States, include a designa-
tion of a permanent resident of the
United States as his agent for service of
process in accordance with § 107.7.

« . . * ?
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3. In § 107.1110» , the word ‘“‘and’” at
the end of paragraph (b) (2) is deleted;
the period at the end of paragraph (b)
(3) is deleted and *; and” is inserted in
place thereof; a new paragraph (b (4)
ts added to read as follows:

8§ 107.111

(hy * » »

(4) 1f the applicant is not a resident
of the United States, include a designa-
tion of a permanent resident of the
United States as his agent for service of
process in accordaice with §107.7.

Pary t> an exemption.

§107.113  [Amended)

4. In §107.113(n), the reference to
"§107.103(b) () through (10, is

amended to read '§107.103h) (2
through (11)*,
Appendix B [Amended ]

5. Appendix B to Bubpart B is amended
by revising clause 2) in the paragraph
entitled “PACKAGES, CONTAINERS,
SHIPMENTS" to read as follows:

PACKAGES, CONT/INERS, SBHIPMENTS
() Rach shipping paper issued in con-
nection with a shipment made under an
exemption must, in assoctation with the
entries required by 49 CFR 173,427, bear
the notation "DOT-E" tollowed by the
number assigned.
- - - - »
(18 US.C. 831-835: 48 USCQ. 170(11); &
US.C. 1421(c}! 49 UB.C. 1808; 48 C . 143
te)-(br.)
Efective date: Thase amendments take
eflect March 15, 1974,
Lssued in Washington, D.C. on Febru-
ary 12, 1976.
JAmMES T, Curtrs, Jr,
Dirzctor, Materials
Transnortation Bureau.
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